April 12, 2007 Council Meeting Minutes


CITY OF FOUNTAIN INN COUNCIL MEETING MINUTES

APRIL 12, 2007 – 6:00 PM

All council members were present except Berry Woods, Jr.

Staff Present:  David Benfield, Ed Crews, Gwen Britt, Naomi Buckmire, Eddie Case, Roger Case, Debbie Kvist, Keith Morton, Debbie Parrish, Dan Powell Mike Pitman, Sandra Woods 

Visitors:  23

WELCOME/CALL TO ORDER

Mayor Long called the meeting to order and thanked everyone for participating. Mayor Long introduced Attorney, David Holmes.

INVOCATION:  COUNCILWOMAN WANZA BATES

PLEDGE OF ALLEGIANCE

EMPLOYEE OF THE QUARTER

The following employees were recognized as employee of the quarter.  Each employee was presented with a $25 gift certificate to a local restaurant:

Ed Crews – Fire Department

Eric Green – Public Works Department

Scott Hawkins – Police Department

Debbie Parrish – Gas Department

Naomi Buckmire – Administration

Kerry Woods - Recreation

RECOGNITION
Jack Gray – Family Caregiver of the Year

Mayor Long presented to Jack Gray and his family a proclamation recognizing him as “Family Caregiver of the Year”.
Mike McKaig Group – Mayor Long read a resolution recognizing the 501st Armored Medical Company in appreciation  and congratulations for their service  to our country during the cold war era in the 50’s and 60’s along the Russian Border known as the Fulon Gap.  May 19th will be known as the 501st Armored Medical Day.
M-FUGE GRANT – GOLDEN VIEW AND MT. ZION
Wanza Bates explained last summer we had some youth help to fix up a house in Fountain Inn.   This youth program is under the Southern Baptist Convention.  At the end of 2006 we had an opportunity to apply for some grant monies that the students put aside out of their money to award to city recipients across the United States.
We requested $1,500 for two entities:  Golden View Baptist Church and Mount Zion Baptist Church.  We did not get the total amount requested.  We did receive $800 and prorated our request to that.  Wanza Bates presented the checks to Emanuel Sullivan, Mount Zion Church and Reverend Golden, Goldenview Baptist Church.
GREENVILLE COUNTY RECREATION DISTRICT 

Mike Teachey, Director of Community Relations for the Greenville County Recreation District.  Mr. Teachey presented information about Camp Spearhead, a residential therapeutic recreational camp to help with the challenges families with special needs face.  He expressed a need to build a new facility at Pleasant Ridge Park and asked if the city could possible support this need monetarily.
AGENDA ADDITIONS

Mayor Long requested a motion to add two items to the agenda.

New Business – f. Public Works
Old Business – f.  Recreation
It was moved by Louie Chambers, seconded by Jay Thomason to add the two items to the agenda.

Wanza Bates asked what the topics were.

Mayor Long explained the recreation topic will be concerning additional funding for the parks and Public Works is concerning grass cutting that is not in the budget.

All in favor.  All aye.

COMMITTEE REPORTS

1) Jay Thomason, Public Works – Ward 1

2) Charlie Thackston, Fire Department – Ward 2

3) Wanza Bates, Law Enforcement – Ward 3

Wanza Bates commented that Keith Morton will speak tonight concerning the FIPD's Citizen Police Academy.

One of the keys to providing effective police services in any community is found in a concept penned by Sir Robert Peel. Sir Robert Peel is known as the Father of Law Enforcement and organized the first Police Department in London.  According to Peel, "the public are the police and the police are the public".  We are attempting to follow this simple concept with our Citizen's Police Academy.  Our effort is to provide police services comprised of two essential elements--knowledge and understanding.

The FIPD is committed to providing effective and professional police services to our citizens.  Our goal is to provide a training program that will provide useful and entertaining information regarding the real world of law enforcement.  The student will learn firsthand what police officers do.  The CPA is designed to introduce citizens to the philosophies, policies and the guiding principles of law enforcement and ethical conduct governing police services in our community.  They will be taught how Federal and State Statutes, as well as policy and procedures, affect the way our job is done.

The CPA provides an opportunity for citizens and police to find 'common ground' regarding the solving of community problems.  It is my hope that we can continue to use the program as a communication vehicle to bridge the gap of perception and the reality of what police officers face.  I also hope that we can expand the program to accommodate larger groups of students and multiple classes annually, as funding and scheduling allows.  We seek an active role in developing partnerships with the police department to ensure that OUR community maintains a safe environment in which to work and live.

The research I have done reflects similar goals of CPA's nationwide.  The classes are all taught by police officers and classes have been found to contain as few a 5 people and as many as 30, depending on the size of the department and the availability of personnel.  They also require a background check for all participants.  I also discovered the use of alumni associations for continued contact with the department that nurtures a positive and continuing relationship between citizens and the police.

Our current class is comprised of 8 adults ranging in age from 22 to 65.  There are 6 white females, 1 African American female and one white male.  Two are housewives; there is a nursing student, a criminal justice student, FedEx employee, a retired accountant, a clerk at Eckerd's and a cafeteria worker at FI Elementary School.  Four students reside in the City of Fountain and the other 4 just outside the city limits.

A. Keith Morton

4) Leonard Henderson, Judicial – Ward 4

5) Berry Woods, Jr., Gas Department – Ward 5 (absent)

6) Louie Chambers, Ways and Means – Ward 6

7) Mayor Long, Recreation

(Reports were read and are on file with the City Clerk)

      ADMINISTRATOR REPORT
Residential subdivisions: 3 tracts of land with contracts. 1. West Meadows is approximately 40 acres on Howard Drive and has passed Planning Commission for Planned Development with 96 lots. This has been annexed into city. Final development plans due in the next few weeks  2. The Village at Fountain Inn is approximately 37 acres on North Main Street and has passed Planning Commission for Planned Development with commercial on the front and 58 residential lots on the rear.  3. Oak Hollow Subdivision on South Main Street has 47 lots proposed with development started.

Commercial development:  A meeting was held this week to discuss the possibility of annexing approximately 100 acres for development.  All departments were present to answer questions.  Final decision on this development should be made by June of this year.

Meeting held with two other commercial real estate firms who have interested clients in Fountain Inn.

Meeting held concerning the out parcel next to CVS for Subway and additional retail space.  Project is moving forward. 

Application was made to Greenville County Transportation Committee for $114,856 C-Fund Assistance on the Main Street ADA Accessibility Project .  

This is from Valley View on North Main to Fairview St.  This assistance has been approved and will be added in with the ADA Accessibility Participation from SCDOT.  Bids are being handled by CoTransCo and work to begin soon and completed before the end of this year.  

Soon to have public kickoff date for the Air Quality Program.  Date, time and location to be determined.

Gas Can Exchange for the air quality program to be Saturday, April 21st 10 am – 1 pm in front of Fountain Inn Civic Center.  Public encouraged to attend.   One empty gas can exchange per household.

Mayor, Roger and I attended the GPAT’S committee meeting on Friday March 16th 
Mayor requested more funding to go towards downtown. 

Attended City/County Managers meeting on Wed. March 21st .

The City of Fountain Inn hosted the Laurens County Mayors meeting in Fountain Inn on Thursday March 29th at Sam’s Restaurant.

A Celebration of Neighbors – Stories of Fountain Inn and Book Presentation - to mark the beginning of Child Abuse Prevention Month was held on Monday April 2nd.  Books will be delivered to all residents inside city limits.   Call The Golden Strip Center at 864 688-2214 for details.

Museum Committee held its kickoff fund raising dinner on Tuesday, March 27th in the banquet room at the civic center. Approximately 120 people attended.  We raised money and pledges over $40,000.00. The committee continues to review the exterior design to meet the request of citizens in the community.  A request has been made for a $98,000 state grant by the city.     

The next event at the civic center will be Livingston Taylor on Wed, May 2nd at

7:30 pm.  This is totally a chamber event.

Senior staff meetings held the 1st & 3rd Thursday of each month at 10am – Council members welcome. 

City of Fountain Inn celebrated the 120th year of the City Charter quietly on 

Christmas Eve.  Plans are in the works for a large celebration later this

year. 

CONSENT AGENDA:*

Approval of 3/8/07 council meeting minutes

Approval of March financial statement

It was moved by Leonard Henderson, seconded by Charlie Thackston to approve the consent agenda.  All aye.
CITIZEN COMMENT:

Sarah Gray – Neighborhood lot:  Thank you for letting me be on the agenda 
 tonight.  The reason I’m here is I had a tree that had fallen down.  I couldn’t give the wood away or get anyone to move it for me.  Mr. Case was able to get that moved for me Friday before last.  I didn’t expect it to get moved that early.  I want to thank you all for doing that for me.  Another reason I’m here is because I live at the fork in the road and coming up that back road there is a lot of traffic.  My fence has been hit several times.  Four years ago someone hit it and came straight through my yard.  The same year, someone hit it again.  It has been hit three or four times.  I’m hoping that something can be done…maybe a speed bump or something.  You can’t see the stop sign.  I’m requesting to see if you could please do something about that.  I don’t want to fix my fence again until that is taken care of.  Thank you.
OLD BUSINESS
Budget Amendment Ordinance, 2nd Reading

Mayor Long explained this is in reference to a budget amendment to the 2007 budget.  It is a request to transfer $3,884 from the city’s general fund balance to the city general operating fund to provide funds for complex maintenance.  $10,000 shall be transferred from the natural gas systems fund balance to the natural gas general operating fund in order to provide funds to complete the city website.  $102,000 shall be transferred from the natural gas fund balance to the natural gas general fund in order to provide funds to purchase certain capital equipment for the natural gas system including four vehicles, computer software and other miscellaneous equipment.  We reserve the right to include all of these funds in a future master lease.  This was approved on first reading last month.

No. 2007-13

AN ORDINANCE 

AUTHORIZING THE CITY OF FOUNTAIN INN, SOUTH CAROLINA, TO AMEND THE CITY’S GENERAL OPERATING BUDGET SO AS TO PROVIDE FOR SUPPLEMENTAL TRANSFERS AND APPROPRIATIONS.

WHEREAS, the City of Fountain Inn, South Carolina (the “City”) adopted its general operating budget on December 14, 2006 for the 2007 Fiscal Year (the “Budget”); and 


WHEREAS, the City, in its 2006 Fiscal Year Budget, appropriated certain monies to be used for Complex Maintenance and for the completion of the City’s website, which monies were not spent during the 2006 Fiscal Year; and


WHERAS, the City desires to utilize certain budgeted and unspent monies from its 2006 Fiscal Year Budget during the 2007 Fiscal Year for Complex Maintenance and for the completion of the City’s website; and


WHEREAS, the City desires to utilize certain monies from the City’s Natural Gas System Fund Balance for the acquisition of vehicles, software and other miscellaneous equipment for the Natural Gas System; and


WHEREAS, the City now desires to amend the Budget in order to provide for the transfer of certain monies and for further appropriations;


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FOUNTAIN INN, SOUTH CAROLINA, AS FOLLOWS:


Section 1. Amendments to the Budget.  The Budget is hereby amended as follows:


(i)
$3,884.00 shall be transferred from the City’s General Fund Balance to the City’s General Operating Fund in order to provide funds for Complex Maintenance;


(ii) 
$10,000.00 shall be transferred from the Natural Gas System’s Fund Balance to the Natural Gas System’s General Operating Fund in order to provide funds to complete the City’s website; and


(iii)
$102,500.00 shall be transferred from the Natural Gas System’s Fund Balance to the Natural Gas System’s General Operating Fund in order to provide funds to purchase certain capital equipment for the Natural Gas System, including four (4) vehicles, computer software and other miscellaneous equipment.  The transfer authorized by this subsection (iii) will not prohibit the City from financing the purchase of the above-described equipment through a lease/purchase financing or through the issuance of a bond if the City determines to do so at a later date.


Section 2. Authorization.  The Mayor, the City Administrator, and the City Clerk, for and on behalf of the City, acting jointly or individually, are fully empowered and authorized to take such further action as may be reasonably necessary to effect the amendments authorized by this Ordinance in accordance with the conditions herein set forth.

Section 3. Severability.  The provisions of this Ordinance are hereby declared to be severable and if any section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.


Section 4. Repeal of Conflicting Ordinance.  All ordinances, orders, resolutions and parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force from and after its passage and approval.

It was moved by Louie Chambers, seconded by Leonard Henderson to approve the budget amendment on second reading.  All aye.
Election filing dates Ordinance, 2nd Reading
Mayor Long explained we received a call from Conway Belangia with Greenville County elections requesting that we change our election filing dates the same as Simpsonville and Mauldin.  This helps with the programming of the digital voting.  Mayor Long read the ordinance.






No.#2007-14

AN ORDINANCE 

AUTHORIZING THE CITY OF FOUNTAIN INN, SOUTH CAROLINA, TO AMEND THE CITY’S CODE SO AS TO PROVIDE FOR A NEW TIME PERIOD DURING WHICH A STATEMENT OF CANDIDACY MUST BE FILED FOR AN ELECTION.


WHEREAS, the City, in Section 8-7 of its Code, provides for candidates for the office of mayor or council to qualify for office by filing their statement of candidacy and statement of economic interests with the municipal clerk no sooner than twelve o’clock noon on the 80th day prior to the scheduled election and no later than twelve o’clock noon on the 60th day before the scheduled election; and


WHEREAS, the Greenville County Election Commission has requested the City to amend the dates during which the statement of candidacy and statement of economic interests for the office of mayor or council must be filed to be in accordance with other municipalities in Greenville County and Section 7-13-352 of the Code of Laws of South Carolina 1976, as amended; and


WHEREAS, such request has been made that the dates for said filing shall begin no sooner than twelve o’clock noon July 15 of the general election year and end no later than twelve o’clock noon August 15 of the general election year, or if August 15 falls on Saturday or Sunday, not later than twelve o’clock noon on the following Monday; and

WHEREAS, the City desires to comply with the request of the Greenville County Election Commission to amend Section 8-7 of the City’s Code as set forth above; 


NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF FOUNTAIN INN, SOUTH CAROLINA, AS FOLLOWS:


Section 1. Amendments to the City Code.  Subsection (b) of Section 8-7 of the Code, entitled “Filing by statement of candidacy; advertisement for election; filing fee,” is hereby deleted in its entirety and replaced with the following:


“(b) Except as otherwise provided for special elections in this chapter, candidates for the office of mayor or council must qualify for office by filing a statement of candidacy and statement of economic interests with the City Clerk no sooner than twelve o’clock noon on July 15 of that general election year and not later than twelve o’clock noon on August 15 of that general election year or, if August 15 falls on Saturday or Sunday, not later than twelve o’clock noon on the following Monday.  The statement of candidacy shall be substantially in the form as proposed by the chairman of the municipal election commission and approved by members of council and the mayor.  All statements of candidacy to be filed shall comply with the requirements of S.C. Code 1976, § 7-13-352.”


Section 2. Authorization.  The Mayor, the City Administrator, and the City Clerk, for and on behalf of the City, acting jointly or individually, are fully empowered and authorized to take such further action as may be reasonably necessary to effect the amendments authorized by this Ordinance in accordance with the conditions herein set forth.

Section 3. Severability.  The provisions of this Ordinance are hereby declared to be severable and if any section, phrase or provision shall for any reason be declared by a court of competent jurisdiction to be invalid or unenforceable, such declaration shall not affect the validity of the remainder of the sections, phrases and provisions hereunder.


Section 4. Repeal of Conflicting Ordinance.  All ordinances, orders, resolutions and parts thereof in conflict herewith are, to the extent of such conflict, hereby repealed and this Ordinance shall take effect and be in full force from and after its passage and approval.

It was moved by Charlie Thackston, seconded by Leonard Henderson to approve the Election Filing dates ordinance on second reading.  All aye.
Revisions and Additions to Gas Department General Billing Policy

Mayor Long explained we have looked at new policies concerning meter deposits, service connection fees, delinquent bill guidelines for service reconnection, credit worthiness guidelines for establishing new accounts for homeowners, customers with outstanding charges, customers with multiple cutoffs for nonpayment.  We started over fifty years ago to help citizens of Fountain Inn.  We have expanded and gone outside the boundaries of Fountain inn.  We have just as many customers outside the city as we do inside the city.  We’re getting hammered buy people who don’t pay the bills and we get left holding the bill, but we have to pay for it. We are trying to help ourselves and help the folks understand that we just cannot continue to do business that way.  Mike said we lost $1,900 in January, $4,500 in February, $13,000 in March and April will be higher than that.  Those are our higher months.  People stop paying when it gets warm and we cut it off. We have to carry all the debt all year long.  They are not going to carry you at Duke Power, the Water Department or anywhere else.  We have had a couple of months to look over this.  Do I have a motion to approve the revisions to the gas policy?
Eddie Case explained this does not affect people that pay their bills on time.  If we have a senior citizen, etc. that has specific problems we will work with them.   If you pay your bills on time you won’t have a problem.   
It was moved by Charlie Thackston, seconded by Leonard Henderson to approve the revisions and additions to the Gas Department General Billing Policy.  All aye.

City Attorney recommendation

Eddie Case explained we sent out an RFP for City Attorney.  We had three responses.  We are recommending David Holmes as our City Attorney.  We have checked his credentials and he is the best qualified for the job.  He has 20 years of municipal experience.  His fee is $150 per hour.

It was moved by Louie Chambers, seconded by Leonard Henderson to hire David Holmes as our city attorney. All aye.
Insurance Broker Proposal 
Eddie Case explained we sent out an RFP for a health insurance broker/consultant.  We had seven proposals.  The committee which consists of department heads, Mayor Long, Louie Chambers and Wanza Bates narrowed it down to three.  We met again this morning and reviewed additional information. .  Eight members voted for Gibson and Associates, our current carrier. Three members voted for United Benefits and one member voted to delay.  We do not have a dollar figure because they are paid on a commission basis from the insurance companies.  When a broker is approved he will go out and receive bids on our health insurance.
It was moved by Louie Chambers, seconded by Leonard Henderson to continue our relationship with Gibson and Associates.  5 aye, 1 no.  The motion carried.
Recreation Department

Eddie Case reported last year when we adopted the master plan Council agreed to spend $121,000 in city park improvements.  Following that, we came back and agreed to support the Kiwanis Park for $70,000.  That left about $39,720 to upgrade the parks.  It has been a number of years since the parks have been upgraded with playground equipment and improvements.  If you have been by Woodside Park, you will see the picnic shelter has been painted.  We hope when the Kiwanis Park is completed it will be a destination point in Fountain Inn.   Rodger Terry, Cathi Avery, Roger Case, myself and working with the Mayor…we are trying to determine things to upgrade.  The first thing is the Sanctified Hill Park.  There is a meeting this coming Saturday at 11:30 at Golden View Baptist Church…they are talking about a master plan for the Sanctified Hill Community.  The park is one portion of that.  We already have an opportunity to use a PARD grant down there with the basketball courts being sealed and some beautification.  We also want to tie it in with the master plan.  Fairview Street Park is being utilized more and more.  Fowler Street Park – the basketball park is utilized.  We do have an issue over there with the adjacent property owner.  We need to plant some Leland Cypress trees that will buffer the sound and make it a friendlier area.  Two particular areas. 1) Georgia Street Park has gone down.  This park is used considerably.  We propose to use the existing slide.  The swing set will be removed and replaced with a new set.  Individual toddler items will be installed.  There will be clean up around the fence.  The fence will be replaced except for the back side that is in better condition.  The basketball court will be sealed, recoated and lined.  New nets will be hung.  Low maintenance shrubs will be planted for beautification.  Proper ground cover will be installed to meet ADA guidelines.  We are estimating these figures on the high side, but we estimate spending about $40,000 on the Georgia Street Park for improvement.  I think that will bring the park up to a usable condition. 2)  City Park – the bulk of the money will be spent here.  The existing monkey bars meet safety standards and will remain in place.  The swing set will be removed and replaced with a 6 bay set.  The number of spring riders will be determined by space.  A game type play system will be purchased to accommodate children 5-12 years of age with a play capacity of 40-50 kids.  The chain link fence will be replaced.  We are looking at a vinyl fence that is a little more decorative.  If the funds permit a ground cover of poured in place recycled rubber will be installed.  If not permissible the engineered wood fiber would be blown in that would meet ADA standards.  This does not require a budget amendment because it is allocation of funds that will come from the Hospitality Tax.  We have $102,000 of non-designated funds.  We believe this will bring our recreation department up to date.  This is our recommendation.
It was moved by Louie Chambers, seconded by Leonard Henderson to approve the recommendation for park improvements.

Wanza Bates asked how much money was allocated to Woodside Park and City Park from Hospitality funds.

Eddie Case explained according to the minutes of June 8, 2006 we allocated City/Woodside Park improvements of $121,000.  We came back a few months later and allocated $70,000 to the Kiwanis Park and $39,720 to the City/Woodside Park.

Wanza Bates commented that she would like to table or split out a portion to vote on.  I think we need to look at other neighborhood parks whether they exist or not such as Country Gardens.  I question designating $40,000 to Georgia Street Park.
I’m opposed to voting on this tonight.

Discussion

Wanza Bates moved to amend the main motion to approve the recommendation for park improvements excluding the Georgia Street park.  Seconded  by Jay Thomason.  
Eddie confirmed $83,000 ($80,000 City Park, $3,000 for Fairview/Fowler Street/Woodside - Plant Leland Cypress)
Mayor Long expressed he has spoken to a lot of people and has a hard time voting for the amendment because a lot of people that live in that area have expressed concern about the condition of that park.  People don’t feel safe letting their children play on that playground.  I’m at the point where I’m going to say shut it down if we don’t do something to it.  There are some dangerous problems there.  I don’t mind re-allocating, but I think we need to do something down there.  We have the amendment to the motion which approves everything, but the Georgia Street park for $40,000.  All in favor of the amendment to the motion signify by aye.  

Roll Call:  Jay Thomason, aye; Charlie Thackston, aye; Wanza Bates, aye; Leonard Henderson, aye; Louie Chambers, no; Mayor Long, no.  The motion carried. 

Mayor Long stated we will move forward, but bring something back next month.

Now we need to vote on the main motion as amended to approve the park improvements except Georgia Street Park.

Roll Call:  Jay Thomason, aye; Charlie Thackston, aye; Wanza Bates, aye; Leonard Henderson, aye; Louie Chambers, no; Mayor Long, no.  The motion carried. 

NEW BUSINESS
Annexation and Rezoning FI-2007-005.  Request for R-M Zoning East
 side of Chapman Road, First Reading. (two acres)
Mayor Long explained that the Planning Commission recommends the annexation and rezoning.  This is across from the other property that was recently annexed into the city.  

Roger Case commented that there was no opposition to the annexation at the Planning Commission meeting.







No. 2007-16

Ordinance

WHEREAS, a proper petition has been filed with the City of Fountain Inn by 100 percent of the freeholders owning 100 percent of the assessed value of the contiguous property hereinafter described petitioning for annexation of the property to the City of Fountain Inn under the provisions of S. C. Code Section 5-3-150(3); and


WHEREAS, it appears to Council that annexation would be in the best interest of the property owners and the City of Fountain Inn; and


WHEREAS, notice and public hearing requirements of S.C. Code Section 5-3-150 (1) have been complied with;



NOW, THEREFORE, BE IT ORDAINED by the Mayor and Council of the City of Fountain Inn, South Carolina, this 10th day of May 2007, that the property herein described is hereby annexed to and becomes a part of the City of Fountain Inn effective May 10, 2007. 

The property shall be zoned R-M, Residential Multi-Family District pursuant to the Zoning Ordinance.

Description:

SECTION 1: That the property referenced in Docket Number FI-2007-005.  The parcel of property titled in the name of Robert H. Chapman is requesting to rezone and annex two portions of his property east of Chapman Road to R-M, Multi Family District.  Approximately 2+ acres. Tax map # 904-05-02-PT04 and 904-05-02-55.  See Exhibit A for map.

SECTION 2:  This Ordinance shall be effective upon second and final reading by the City Council.
It was moved by Jay Thomason, seconded by Wanza Bates to approve the annexation and rezoning of RM on the east side of Chapman Road on first reading.  All aye.

Animal Control Ordinance Amendment- First Reading

Mayer Long said this has come about because of some loop holes in our current ordinance.  Mayor Long read the ordinance amendment.  Once Council adopts this ordinance we will get the information out to the residents. 

No. 2007-19

ORDINANCE

AN ORDINANCE TO AMEND THE CITY OF FOUNTAIN INN CODE, SECTION 5 ANIMAL CONTROL

WHEREAS, The City of Fountain Inn has an existing Code of Ordinances; and

WHEREAS, City staff have reviewed and considered the effects of the proposed changes and have advised the Mayor and Council that they believe the changes are in the best interest of the city; and

WHEREAS, the Mayor and City Council have reviewed the proposed changes to the City Code and have determined that it is in the best interest of the City to adopt the changes;

NOW THEREFORE, THE MAYOR AND CITY COUNCIL OF THE CITY OF FOUNTAIN INN, DULY ASSEMBLED AND BY AUTHORITY OF SAME, HEREBY ORDAIN:

The City of Fountain Inn Code of Ordinances, Section 5 Animal Control is hereby amended to include the following:

KEEPING DOMESTIC ANIMALS GENERALLY.

(a) It shall be unlawful for any person to keep any domestic animals or fowl so as to be or become a nuisance or because of noise, noxious odors, flies, filth or otherwise tend to impair health or disturb the peace and comfort of the normal or reasonable occupants of nearby residences or places of business. All stables, houses and barns shall be kept in clean and sanitary condition. The manure shall not be allowed to accumulate, and shall be subject to regulations prescribed by the Animal Control Officer. 

Sec. 5-6 CRUELTY TO ANIMALS.

ADD:
Or to provide veterinary care and grooming, or to fail to maintain such animal free of disease, or to maintain the animal in a condition that is unhealthy, unsafe or unsanitary, whether the person is the owner thereof or has charge or custody of the animal or not.

In the event that a dog is kept in a pen, a pen with dimensions of at least 10’ x 10’ feet and a shade tarp must be provided.

REPORT OF DEAD ANIMALS AND FOWL.

Any person having upon his premises any dead animal or fowl shall immediately report the dead animal or fowl to the Animal Control Officer, or dispose of it in a manner satisfactory to the Public Works Department.

CARE AND CUSTODY OF ANIMALS.

(a) All dogs when off the private property where the dog is housed shall be in the control of the owner and on a leash at all times. Leashes shall not exceed 12 feet in length. All persons in control of the animal must be able to maintain the animal when off their private property.

(b) No dogs will be allowed at any time for any reason on any athletic field owned or controlled by the city. Nothing in this paragraph however, shall prohibit service or police dogs in these areas.

(c) All pet owners are responsible for removal of their pet’s excrement when off their private property within the City Limits. Owners when off their private property must be prepared to remove excrement and dispose of it in a lawful manner.

(d) Persons found to be in violation of this ordinance shall be fined in accordance with section 1-10 of the city ordinance.

EXEMPTION
ALL Police Dogs and service dogs shall be exempt.
INPOUNDMENT OF DOGS FOUND RUNNING AT LARGE.

The Police, Officials or Employees of the City may seize all dogs that may be found running at large and impound them in an enclosure provided for that purpose. Any person may seize any dog found on his premises and deliver it to the Police, Officials or proper employees of the city to be impounded as provided in this section.

REDEMPTION PROCEDURE FOR IMPOUNDED DOG OR OTHER ANIMAL.

When any dog or other animal shall have been seized and impounded under the provisions of this article, and the owner of the dog shall attempt to recover and gain possession of the dog, then the owner shall be subject to a fine or penalty in sum set forth  by city council per day, (kennel fee), reclaim fee or any fee that may be invoked by the properly designated city official for the purpose of reimbursing the city for the use of the city kennels and any drugs used in the impoundment of the dog. The failure of an owner to retrieve the animal from the city shall in no way abate the fees and penalties of this section.

UNCLAIMED DOGS.

If any stray dog seized and impounded under this article is not claimed by its owner within the period of five (5) days after its seizure, then the Animal Control Officer shall have the authority to dispose of any and all of these dogs in a manner and according to their discretion as the circumstances may require.
Add to Sec. 5-5 RABIES AND OTHER INOCULATIONS.

REGISTRATION OF DOGS.

All dogs four months old or older must be registered at the Public Works Department during normal business hours. Each dog must be registered within ten days of ownership. In addition to any other penalties specified herein for a failure to register a dog as required by this section, an administrative fee of $5.00 per dog shall be charged for failure to register within ten days. No notice about registration will be sent to the owner.

A penalty will be assessed against the dog owner for each violation of the provisions of this section in accordance of this section in accordance with section 1-10.

Add to Sec. 5-1 DEFINITIONS.

Vicious Animal: With a known propensity, tendency or disposition to attack unprovoked, to cause injury to, or to otherwise endanger the safety of humans or domestic pets; or 

Which attacks or has attacked a human being or other domestic animal without provocation; or

Which is trained or used to fight, or attack humans or other domestic animals.

Add to Sec. 5-11 ENFORCEMENT RESPONSIBILITY.

ANIMAL CONTROL OFFICER’S SCOPE OF AUTHORITY.

General Powers, Authority and Duties.

The Officer designated by the city with the enforcement of animal control shall have the authority to enforce all applicable laws concerning animal control as set forth by this article or other laws and such additional procedures, duties and responsibilities as the city shall, from time to time establish.

The Animal Control Officer may provide education, whether by house visits or information given out, to new residents at the time they receive their occupancy permit. Information about animal control and registration requirements shall be given to apartment managers and local real estate offices.

Nothing in this section shall abridge or limit the right and duty of law enforcement to enforce the provisions of this or any other law concerning animal control to the degree to which their training and expertise may allow them to do so.

Search Warrants. The Animal Control Officer may obtain a search warrant to enter any premises upon which there is probable cause to believe that a violation of this article exists. The officer may then demand to examine such animal and take possession of the animal, when, in the officer’s opinion, it requires removal from the premises and a violation of this article has occurred.

Pursuit of Rabid or Abused Animals. The Animal Control Officer is hereby authorized and empowered to follow and enter upon any enclosure or lot, public or private, within the city in quest of any animal which the Animal Control Officer has reasonable cause to believe has been abused, neglected, is vicious, or has rabies.

Impoundment of Felines. Notwithstanding any other provisions of the Code of Ordinances of the city, the Animal Control Officer shall have the authority, but not the duty to impound felines. The Animal Control Officer shall provide reasonable assistance to citizens who wish to impound felines. 

Impoundment of Other Animals. The Animal Control Officer shall have the authority, but not the duty, to impound any other animal, domestic or otherwise, found at large within the city. The Animal Control Officer shall provide reasonable assistance to citizens who wish to impound such animals.

INTERFERENCE WITH ANIMAL CONTROL OFFICER.

It shall be unlawful for any person to interfere with, hinder, molest or obstruct the Animal Control Officer in the performance of his duty or seek to release any pet in his custody without his consent.

Add to Sec. 5-8 NUISANCE/BOTHERSOME ANIMALS.

Any person harboring or maintaining custody or control over animals in violation of this section shall be guilty of a misdemeanor. Each day of a continuing violation of this section shall be deemed a separate violation.

If for any reason one or more sections, sentences, clauses, or parts of this ordinance are held unconstitutional or invalid, such decision shall not affect, or impair or invalidate the remaining provisions of this ordinance.

It was moved by Leonard Henderson, seconded by Wanza Bates to approve the Animal Control Ordinance Amendment on first reading.  All aye. 
Parking Time Ordinance Amendment – First Reading

Mayor Long explained this has to do with parking on Main Street.
Roger Case explained some of the downtown merchants expressed concerns of merchants parking on Main Street for long periods of time.  They are taking up valuable parking space in front of their storefronts for their customers.  They could not resolve it among themselves.  They requested that the city put a time limit on parking in the central business area.  We are recommending a one hour time limit on main street and other side streets in the central business area from Fairview Street to Grandsouth Bank.  This comes as a recommendation from our Public Works Department.
It was moved by Wanza Bates, seconded by Leonard Henderson to approve the parking ordinance on first reading.  Amended to reflect that the one hour time period is enforceable between the hours of 8am – 5 pm.  All aye.
Discussion

After discussion Roger Case recommended the time limit be a one hour time limit from 8am-5pm.

Wanza Bates amended her motion to reflect that the one hour time period is enforceable between the hours of 8am – 5pm. Seconded by Jay Thomason.  All aye.  The motion carried on first reading.
Louie Chambers asked how this will be enforced.

Mayor Long explained we will not go out looking for these people.  It will be by business complaint.
Parked Inoperable Vehicle Ordinance – First Reading


No. 2007-18

ORDINANCE

AN ORDINANCE TO AMEND THE CITY OF ZONING ORDINANCE, SECTION 7-6 PARKING AND STORAGE OF CERTAIN VEHICLES

WHEREAS, The City of Fountain Inn has an existing Zoning Ordinance; and 

WHEREAS, City staff have reviewed and considered the effects of the proposed changes and have advised the Mayor and Council that they believe the changes are in the best interest of the city; and

WHEREAS, the Mayor and City Council have reviewed the proposed changes to the Zoning Ordinance and have determined that it is in the best interest of the City to adopt the changes;

NOW THEREFORE, THE MAYOR AND CITY COUNCIL OF THE CITY OF FOUNTAIN INN, DULY ASSEMBLED AND BY AUTHORITY OF SAME, HEREBY ORDAIN:

The City of Fountain Inn Zoning Ordinance, Section 7-6 is hereby amended to read as follows:

Section 7-6 Parking and Storage of Certain Vehicles.

7-6-1 Vehicles without Current License Plates and or Inoperable Motor Vehicles. Automobiles, trucks, or trailers of any kind or type without current license plates and or inoperable motor vehicles shall not be parked or stored in any zoned areas other than in completely enclosed buildings.  No vehicle shall at any time be in a state of major disassembly, disrepair, or in the process of being stripped or dismantled. Painting of vehicles is prohibited unless conducted inside an approved spray booth.

If for any reason one or more sections, sentences, clauses, or parts of this ordinance are held unconstitutional of invalid, such decision shall not affect, or impair or invalidate the remaining provisions of this ordinance.

Roger Case explained we are cleaning up and adding language to the ordinance where people have slipped through, especially where we give them the right to have the car with a current license tag, but we do not say it has to be drivable.  If it can’t crank up or drive even if it has a tag and insurance it still needs to go.  There are cars out there jacked up on blocks with no wheels with tag and insurance on them.  It is very unsightly. 
It was moved by Wanza Bates, seconded by Jay Thomason to approve the Inoperable Car Ordinance on first reading.  All aye.
Greenway Plan
Dan Powell explained he met with Roger, Wanza and an Environmental Planner.  We discussed the Greenway Plan which is county wide.  There is an opportunity for us to bring in a guest speaker, Chuck Flint. He facilitated a conference at Furman.  We are going to set a date in May to have a special meeting with Council and the Planning Commission.  A motion was made at the last Planning Commission meeting to add this to the work program with Council approval.
It was moved by Jay Thomason, seconded by Jay Thomason to add this to the work plan.  All aye.
Dan Powell requested Council to do an environmental study assessment $1,500 on the County Gardens parcel and the Vickory Estates parcel.

Roger Case explained the reason we waited to do the environmental study is because we had to make sure the developer plated the subdivision the way he wanted and what he wanted to deed over to the city.  He wanted us to accept the detention area for that.  We didn’t want to take that.  He has surveyed the greenway and flood zone area and wanted to deed that to the city.  Once he got to that point, we new he was serious and it is up to us to do the environmental.

It was moved by Jay Thomason, seconded by Louie Chambers to do the $1,500 environmental study at Country Gardens and Vickory Estates. All aye. 
Public Works – Grass Cutting
Eddie Case explained we have a lot of right of ways, entrance ways that need bush hogging.  We tear up more equipment in those areas than anywhere else.  We want to look at contracting this out.  We have not had the money to do this.  We went for an RFP and received some good quotes.  Last month council voted to increase building permit fees estimating $25,000 a year increase in revenue.  We are talking about $15 -20,000 for the remaining portion of the year.  The bids came in the $10-12,000 price range for the bush hogging.  Under the financial policies we adopted with the budget last year…the department heads as well as the administrator/mayor has the opportunity to move funds within a department as long as it does not change the bottom line of the department.  We believe this to be the case here.  Roger has the bids and will negotiate the final contract with the selected contractor and move forward with Council’s approval.
It was moved Jay Thomason, seconded by Leonard Henderson to approve the expense of bush hogging up to $12,500.  All aye. Wanza Bates abstained from the vote due to a potential conflict of interest.  The motion carried.
EXECUTIVE SESSION

a. Fire Department Contract

b. Legal Update - Insurance

It was moved by Jay Thomason, seconded by Leonard Henderson to meet in executive session.  The city attorney was asked to remain in chambers.
Time:  8:25 pm

Back in session: 9:02 pm

Mayor Long reported that while in executive session there were discussions concerning the fire department, insurance, and legal issues.  No votes were taken.

It was moved by Leonard Henderson, seconded by Louie Chambers to adjourn the meeting.

Time 9:04 pm

Respectfully submitted,

Sandra H. Woods 

City Clerk and Treasurer
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