CITY OF FOUNTAIN INN CALLED COUNCIL MEETING

SEPTEMBER 18, 2007 – 6:00 PM

All council members were present.

Staff present:  Eddie Case, Roger Case, David Holmes, Mike Pitman, Sandra Woods

Visitor:  1

WELCOME/CALL TO ORDER

Mayor Long thanked everyone for coming.  

NEW BUSINESS
Resolution to EPA to retain existing ozone standards

Dan Powell explained the resolution below:

Resolution

A RESOLUTION TO ENCOURAGE THE U.S. ENVIRONMENTAL PROTECTION AGENCY (EPA) TO MAINTAIN THE CURRENT NATIONAL AMBIENT AIR QUALITY STANDARD FOR THE GROUNDLEVEL OZONE; TO ENCOURAGE THE EPA TO CONTINUE THE EARLY ACTION COMPACT PROGRAM; TO REQUEST THAT STATE AND FEDERAL GOVERNMENTS MAXIMIZE THE IMPACT ON LOCAL, STATE AND NATIONAL AIR QUALITY BY PURSUING MEANINGFUL REGULATIONS THAT ARE BEYOND THE JURISDICTION OF MUNICIPAL AND COUNTY GOVERNMENTS AND TO SUPPORT LOCAL GOVERNMENTS IN THEIR ATTEMPT TO IMPROVE AIR QUALITY AT THE LOCAL LEVEL; TO REAFFIRM FOUNTAIN INN CITY COUNCIL’S COMMITMENT TO IMPROVING AIR QUALITY IN THE UPSTATE REGION; AND TO ENCOURAGE THE CITIZENS AND BUSINESSES OF THE CITY OF FOUNTAIN INN TO ACT IN A MANNER THAT WILL PRESERVE AND PROTECT THE QUALITY OF THE AIR IN OUR COMMUNITY. 
WHEREAS, in 1997, the U.S. Environmental Protection Agency (EPA), acting under the authority of the Clean Air Act, replaced the one-hour ground-level ozone standard with an 8-hour standard of 0.08 parts per million to reflect new evidence that exposure to ground-level ozone over extended periods of time has a negative impact on public health; and 

WHEREAS, in 2002, Greenville County joined forty-four other counties in the State of South Carolina as part of the 8-hour Ozone Early Action Compact (EAC) process, an innovative effort giving local communities an opportunity to bring “cleaner air sooner” than mandated by federal regulations; and 

WHEREAS, in 2004, EPA designated Greenville County as non-attainment under the new 8-hour standard for ground-level ozone; however, the effective date of this designation was deferred until December 31, 2007, due to Greenville County and its municipalities’ participation in the EAC process; and 

WHEREAS, under the EAC process, Greenville County, with the technical and financial assistance from the South Carolina Department of Health and Environmental Control (DHEC) and EPA, respectively, has undertaken substantial efforts to improve air quality in the region, including: implementing an aggressive “Spare the Air in Greenville County” public awareness campaign providing educational and outreach materials to the public during community presentations, festivals, and special events and regional emission-reducing activities such as car care and gas can exchange events; implementing the Breathe Better Air at School pilot program at Fountain Inn Elementary School; and replacing existing fleet vehicles with flex-fuel vehicles; and 

WHEREAS, businesses and industries in the Upstate Region of the State of South Carolina have also taken substantial efforts to reduce emissions from the production processes including: Two Coal fired units at the Duke Power Lee Steam Plant have been replaced with two new Low NOx burners operating in the Summer of 2006.
WHEREAS, data from DHEC for the years 1998 through 2006 shows a 78.8% decrease in the number of days that ozone monitors in the Greenville, Anderson, Spartanburg nonattainment area exceeded the federal ozone standard.
WHEREAS, SCDHEC data also shows that the three-year average of fourth-highest ozone concentrations in the Greenville-Anderson-Spartanburg nonattainment area has decreased from 0.095 parts per million for the years 1998, 1999, and 2000, to 0.083 parts per million for the years 2004, 2005, and 2006, a decrease of 12.6%. Due to rounding, the Greenville-Anderson-Spartanburg nonattainment area is on pace to be in attainment with the current ground-level ozone standard by the deadline of December 31, 2007; and

WHEREAS, on July 11, 2007, the EPA published in the Federal Register (Docket ID No. EPA-HQ-OAR-2005-0172) a proposal to strengthen the current 8-hour ozone standard to a level within the range of 0.070 and 0.075 parts per million (ppm) and to specify the level of the primary standard to the nearest thousandth ppm. EPA is also considering the alternative levels from 0.060 ppm and up to and including retaining the current 8-hour standards of 0.08 ppm.  The public will have 90 days to comment on the proposed rule, and a final rule is expected to be published by the EPA in March 2008 and become effective approximately in June 2008; and

WHEREAS, based on the proposed standards, EPA expects to make designations based on 2007-2009 air quality data, which would take effect in 2010,

WHEREAS, Greenville County Council is concerned with the proposed changes to the level of the 8-hour standard to a level within the range of 0.070 to 0.075 parts per million (ppm) and to specify the level of the primary standard to the nearest thousandth ppm, or the alternative levels down to 0.060 ppm and up to and including retaining the current 8-hour standards of 0.08 ppm; and

WHEREAS, estimates show that a new standard of 0.075 parts per million would place at least 400 counties in nonattainment nationwide, while a standard of 0.070 parts per million would place at least 530 counties in nonattainment. These estimates exclude counties that do not have ozone monitors, even though many of these counties will also be pulled into nonattainment due to ozone levels in neighboring counties; and 

WHEREAS, in 2001, the U.S. Supreme Court ruled that the Clean Air Act “unambiguously bars cost considerations” from being taken into account when setting National Ambient Air Quality Standards, placing a substantial economic burden on local governments as they strive to comply with federal regulations; and 

WHEREAS, as the proposed rule indicates, “The statute, by its express terms, does not compel the elimination of all risk; and it grants the Administrator sufficient flexibility to avoid setting ambient air quality standards ruinous to industry[;]” and

WHEREAS, in addition to the public health implications, the penalties for failing to meet the federal ground-level ozone standard, including Transportation Conformity and New Source Review requirements, place a significant burden on a local government’s ability to improve its transportation infrastructure, recruit new industry, and expand existing industry.  Changing the current standard would jeopardize local economic development as industries and businesses may relocate to attainment areas or may not be able to expand in non-attainment areas; and 

WHEREAS, the majority of major man-made contributors of ground level ozone precursors (nitrogen oxides—NOx—and volatile organic compounds—VOCs—emissions) come from mobile sources (vehicles), industrial processes (consumer and commercial products) and the electric power industry; and

WHEREAS, the regulatory authority over major contributors to the formation of ground-level ozone generally lies outside the jurisdiction of local governments; the Clean Air Interstate Rule will reduce power plant emission, starting 2009. EPA should wait to see the effects of this rule before strengthening standards; and 

WHEREAS, changing the current standard would add to the financial and work load of state and local governments who are trying to comply with the existing standard or penalize areas before they have had an opportunity to comply.  For example, strategies to meet the current standard included in Greenville County’s EAC plan require funding that is not available at the local level; therefore, it is anticipated that more aggressive strategies would have to be developed at the state level to meet a new standard for which funds may be even harder to obtain; and
WHEREAS, the South Carolina Department of Health and Environmental Control has recorded ozone levels at a rural upstate monitor in Union County of 0.070 ppb during high upstate ozone days; and 
WHEREAS, Greenville County Council support programs to ensure that public health is protected and that air quality meets EPA standards but at the same time, is concerned that states and local governments have taken the necessary steps to improve air quality and meet the 1997 standards but need more time to continue implementing those steps and to evaluate the impact of those efforts; and

WHEREAS, the proposed rule indicates that, “Benefits from engine standards increase modestly each year as older, more-polluting vehicles and engines are replaced with newer, cleaner models.  In time, these programs will yield substantial emission reductions. Benefits from fuel programs generally begin as soon as a new fuel is available.”  Such a statement, however, is too general and perhaps does not consider the economic situation of individuals who drive “older, more-polluting vehicles” and are unable to retrofit let alone replace their vehicles for long periods of time. The median income 2005-2006 average for South Carolina is $40,583 (U. S. Census Bureau); and 

NOW, THEREFORE, BE IT RESOLVED that we, Fountain Inn City Council, on behalf of the citizens and businesses of Fountain Inn, does hereby encourage the U.S. Environmental Protection Agency to retain the current National Ambient Air Quality Standard for ground-level ozone at 0.08 parts per million and delay considering strengthening the 8-hour standard until the next NAAQS review cycle, “when additional and complete body of information is expected to be available;” and 

BE IT FURTHER RESOLVED, rather than changing the standard, Fountain Inn Council encourages EPA to work closely with and provide the technical and financial assistance to state and local governments to ensure that regions come into compliance with the current ground level ozone standard.   This cooperation is the best way to ensure that air quality continues to improve as quickly as possible; and

BE IT FURTHER RESOLVED that Fountain Inn City Council encourages the EPA to continue giving local governments the opportunity to avoid federal sanctions by agreeing to take proactive measures as part of an Early Action Compact process; and 

BE IT FURTHER RESOLVED that the Fountain Inn City Council does hereby request that state and federal governments maximize the impact on local, state and national air quality by pursuing meaningful regulations that are generally beyond the jurisdiction of municipal and county governments, and further, to provide local governments with the necessary financial and technical resources to improve air quality at the local level; and 

BE IT FURTHER RESOLVED that Fountain Inn City Council does hereby reaffirm its commitment to protect the health and wellbeing of the citizens of Greenville County by taking proactive steps to improve air quality in the Upstate Region of South Carolina; and 

BE IT FURTHER RESOLVED that the Fountain Inn Council urges the citizens, businesses, industries and other air quality stakeholders of Fountain Inn to act in a manner that will preserve and protect the quality of the air in our community; and 

BE IT FURTHER RESOLVED that a copy of this resolution shall be submitted to the U.S. Environmental Protection Agency during the 90-day public comment period for proposed changes to the federal ozone standard, and that this resolution shall also be submitted to all members representing Greenville County in the United States Congress and the South Carolina State Legislature, and to the local media. 
Dan Powell:  What I’m asking is for Council to support the county’s resolution.  We’re going to submit this to the EPA on October 9th and I’ve tweaked it to allow for Fountain Inn to basically enter the same resolution and retain the standards.  The impact it could have is new highway funding and employment.  Staff recommends approval of this.  If you have questions I can try to answer those.

Mayor Long:  What is the economic impact?  The third paragraph on the second page…it says “put 400 counties in non attainment nation wide”.  How many counties in South Carolina if they moved it to set .075 or .07 would send it to non-attainment for all 46 counties in SC?
Dan Powell:  I don’t know, but what I saw at the national conference, basically the numbers were doubling in the urban areas that will fall into non-attainment.  

Mayor Long:  What economic impact…it’s going to make it prohibitive for any industry to come into the state of South Carolina?

Dan Powell:  It will make it harder and it will be easier for companies to go to another state that doesn’t have the air quality situation that we have.  Unfortunately, this summer it’s been very hot and the high pressures been pulling pollution via wind currents from Atlanta into our area.  We hope with the decision with the monitor being moved and the court decision will be an impact on our PM2.5 unclassified status.  For the ozone, we may just barely get by this season (for the 3 year cycle).
It was moved by Berry Woods, Jr, seconded by Wanza Bates to accept the resolution.  All aye.

Wanza Bates:  The .06 is more stricter than the .08?

Dan Powell:  Absolutely.

Mayor Long:  That is all the business we have under new business.  

It was moved by Louie Chambers, seconded by Leonard Henderson to meet in executive session.

Time:  6:10 pm

Back in session: 7:38 pm

Mayor Long:  We consider ourselves back in  regular session.  While we were out we had discussions of contractual matters facing the city and we have had some very thought provoking discussions.  We took no votes while we were out.  We do have two items to come up before Council and I entertain a motion now for the gas department and the offer to the owners of the Wachovia building to use for a new gas department location and in the motion I would like for the City Administrator and I to negotiate very hard and get the bottom line figure with them and come back to council with that.

I have a motion from Mr. Chambers a second from Mr. Thomason.

Discussion:

Wanza Bates:  I’m going to take a no vote on this item as well as the next one.  My comments can be duplicated for both of them.  I feel I have too short of notice to think this through and get input from others.  I think we need to make decision on these two items after we have had a city wide capital improvement plan and I don’t think we need to make decisions on these items without a market analysis and an economic impact analysis.  I don’t think this is in our best interest right now from a financial policy stand point.

Mayor Long:  Further discussion?

Some of the discussions that have been talked about are the benefit that the gas department would come by relocating the gas department and freeing up space in city hall to make the gas department more like an independent business, to move the traffic away from this end and move it to the central business district downtown and make other avenues for the sales of gas products that they can’t do at the current place now.  Those are just some of the items that were discussessed from the gas department.  The building appears to be in very good condition, almost ready to move it and possible relocation of another business in there temporarily until they can get their future site set up in Fountain Inn. 
Any further discussion, hearing none all in favor of allowing the City Administrator and myself to negotiate with the owners of the building signify by aye.  6 aye, 1 no.

The next item we discussed was the funding and purchase of the land at 102 Depot Street for the construction of Commerce Park and Historical Center.  Previous meetings have been held with the Chamber of Commerce and the Museum Committee who have both given their blessing to this and we’ve discussed negotiating with the current developer for the purchase of the buildings, land and to turn it into a commerce park and historical center.  The funding is in your packet as it will be played out.  Do I hear a motion that we accept…we have a motion from Mr. Chambers a second from Charlie Thackston.

Wanza Bates:  I’m going to take a no vote on this item as well as the next one.  My comments can be duplicated for both of them.  I feel I have to short of notice to think this through and get input from others.  I think we need to make decision on these two items after we have had a city wide capital improvement plan and I don’t think we need to make decisions on these items without a market analysis and an economic impact analysis.  I don’t think this is in our best interest right now from a financial policy stand point.

Mayor Long:  Any further discussion…

Jay Thomason:  On the museum side…who is going to man that?

Eddie Case:  They are responsible.

Mayor Long:  All in favor of the funding of the Fountain Inn Commerce Park and Historical Center as stated in your packet signify by aye.  6 aye, 1 no.

That is all we have for tonight.  It was moved by Leonard Henderson, seconded by all to adjourn the meeting.

Time:  7:44 pm

Respectfully submitted,

Sandra H. Woods

City Clerk and Treasurer  

